§1230.636

§1230.636 Results of the referendum.

(a) The Administrator, FSA, will sub-
mit the combined results of the FSA
State offices’ results of the producers’
vote and the FSA headquarters office
results of the importers’ vote to the
Administrator, AMS. The Adminis-
trator, AMS, will prepare and submit
to the Secretary a report of the results
of the referendum. The results of the
referendum will be announced by the
Department in an official press release
and published in the FEDERAL REG-
ISTER. State reports on producer bal-
loting, FSA headquarters office report
on importer balloting, and related pa-
pers will be available for public inspec-
tion in the office of the Marketing Pro-
grams Branch, Livestock and Seed Pro-
gram, AMS, USDA, Room 2627, South
Agriculture Building, 1400 Independ-
ence Avenue, SW., Washington, DC.

(b) If the Secretary deems it nec-
essary, the report of producer voting
results in any State or county or the
report of importer voting results shall
be reexamined and checked by such
persons as may be designated by the
Secretary.

§1230.637 Disposition of ballots and
records.

(a) Producer ballots and records. Each
FSA CED will place in sealed con-
tainers marked with the identification
of the referendum, the voter registra-
tion list, absentee voter request list,
voted ballots, challenged registration
forms/envelopes, challenged absentee
voter registration forms, challenged
ballots found to be ineligible, invalid
ballots, spoiled ballots, and county
summaries. Such records will be placed
under lock in a safe place under the
custody of the FSA CED for a period of
not less than 12 months after the ref-
erendum. If no notice to the contrary
is received from the Administrator,
FSA, by the end of such time, the
records shall be destroyed.

(b) Importer ballots and records. The
FSA headquarters office in Wash-
ington, DC, will deliver the importers’
U.S. Customs Service Form 7501s, the
voter registration list, voted ballots,
invalid ballots, spoiled ballots, and na-
tional summaries and records to the
Marketing Programs Branch, Live-
stock and Seed Program, AMS, USDA,
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Room 2627, South Agriculture Building,
1400 Independence Avenue, SW., Wash-
ington, DC. A Marketing Programs
Branch employee will place the ballots
and records in sealed containers
marked with the identification of the
referendum. Such ballots and records
will be placed under lock in a safe
place under the custody of the Mar-
keting Programs Branch for a period of
not less than 12 months after the ref-
erendum. If no notice to the contrary
is received from the Administrator,
AMS, by the end of such time, the
records shall be destroyed.

§1230.638 Instructions and forms.

The Administrator, AMS, is author-
ized to prescribe additional instruc-
tions and forms not inconsistent with
the provisions of this subpart to govern
the conduct of the referendum.

§1230.639 Additional absentee voter
challenge period.

(a) Absentee Voter Request List. The
Absentee Voter Request List (Form
LS-74) will be available for inspection
during an additional challenge period
of five business days (October 23, 2000—
October 27, 2000) at county FSA offices.
The Absentee Voter Request List will
be posted daily during regular office
hours in a conspicuous public location
at FSA county offices during the addi-
tional challenge period.

(b) Who can challenge. Any person can
challenge a producer’s vote during the
period provided in paragraph (a) of this
section. Any person who wants to chal-
lenge shall do so in writing and shall
include the full name of the individual
or corporation or other entity being
challenged. Each challenge of a pro-
ducer vote must be made on a separate
sheet of paper and each challenge must
be signed by the challenger. The iden-
tity of the challenger will be kept con-
fidential except as the Secretary may
direct or as otherwise required by law.

(c) Who can be challenged. Any person
whose name is on the Absentee Voter
Request List who was not subject to
challenge during the September 19,
2000, through October 2, 2000, challenge
period may be challenged. Those pro-
ducers whose names were listed on the
Absentee Voter Request List and who
were subject to challenge because the
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Absentee Voter Request List indicated
they had returned their ballot are not
subject to challenge during this addi-
tional 5-day period.

(d) Notification of challenges. The FSA
County Committee or its representa-
tive, acting on behalf of the Adminis-
trator, AMS, will notify challenged
producers as soon as practicable, but
no later than the 2nd business day (Oc-
tober 31, 2000) after the last day of the
additional challenge period. FSA coun-
ty offices will notify all challenged per-
sons that documentation such as sales
documents, tax records, or other simi-
lar documents proving that the person
owned and sold hogs or pigs during the
representative period must be sub-
mitted or his or her vote will not be
counted. The documentation must be
provided to FSA county offices not
later than November 7, 2000.

(e) Determination of challenges. The
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, will make a deter-
mination concerning the challenge
based on documentation provided by
the producer and will notify challenged
producers as soon as practicable but no
later than November 9, 2000.

(f) Challenged ballot. A challenge to a
ballot shall be deemed to have been re-
solved if the determination of the FSA
County Committee or its representa-
tive, acting on behalf of the Adminis-
trator, AMS, is not appealed within the
time allowed for appeal or there has
been a determination by the Adminis-
trator, AMS, after an appeal.

(g) Appeal. A person declared to be in-
eligible to register and vote by the
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, can file an appeal at
the FSA county office not later than
November 17, 2000. The FSA county of-
fice shall send a producer’s appeal by
facsimile to the Administrator, AMS,
on the date it is filed at the FSA office
or as soon as practical thereafter.

(h) Determination of appeals. An ap-
peal will be determined by the Admin-
istrator, AMS, as soon as practical, but
in all cases not later than the 45th
business day (November 28, 2000) after
the date of the last day of the voting
period. The Administrator, AMS, shall
send her decision on a producer’s ap-
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peal to the FSA county office where
the producer was initially challenged.
The FSA county office shall notify the
challenged producer of the Administra-
tor’s, AMS, determination on his or her
appeal. The Administrator’s, AMS, de-
termination on an appeal shall be final.
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